TOWN _AND COUNTRY PLANNING - ACT, 1947

[}

No. 2
THE SHIPLEY URBAN DISTRTCT (BANKFLELD ROAD) “TREE PRESERVATION om)mgé 1960

WHEREAS +the County Council of the West Riding of Yorkshire being
the Loecal Planning Authority under the Town and Country Planning Act, 1947,
(hersinafter called "the Act"), for the Administrative County of the Wést
Riding of Yorkshire have entered into an agreement with the Shipley Urban
District Council relating to the délegation of functions under Part III of

-that Act and WHEREAS +the aforesaid Agreement authorises the Shipley Urban

District Council to exercise (inter alia) and with the consent of the West
Riding County Council the powers conferred upon the Local Planning Authority
under the Aot relating to the making of Tree Preservation Orders under tle
terms of Section 28 thereof and THEREAS it appears to us the Council of the
Urban District of Shipley that it 13 expedient to provide as hereinafter
mentioned for the preservation of certain woodlands <aip-Srowperwivrsesis

' NOY THEREFORE +with the consent and on behalf of the County Council
of the West Riding of Yorkshireland in pursuance of the pdﬁEFE‘EBﬁTEf?EH‘Eﬁ'""I
that behalf by Section 28 of the Act, and subject to the provisions of Secticn
of the Forestry Act Urban District Council herelnafter
alled "the authority" -

1. In this Order:-

"the Act™ means the Town and Country Plamming Act, 1947,

"owner" means the owner in fee simple, either in posseasion or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; & lessee (including a sub~lessee) or tenant in
possession, the unexpired portion of whose lease or tenancy is

three years or more; and a mortgogee in possession; and

"the Hinister" means the Hinister of Housing and Loeal Government.

2. Subject to the provisions of this Order and to the exemptions specified

in the Second Schedule hereto, no person shall, except with the conszent of

the authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting
down, topping, lopping or wilful dsstruction of any tree. specified in the

First Schedule heretc or comprised in a group of trees or in & woodland therein
specified, the position of which trees, groups of trees and woodlands is defined
in the manner indicated in the said First Schedulz on the map annexed hereto
which map shall, for the purpose of such definition as aforesaid, prevail

where any aubiguity srises between it and the specification in the said First

Schedule.

3, An application for consent made under Article 2 of this Order shall be

in sriting stating the reasons for making the application, and shall by reference
if necessary to = plan specify the trees to which the application relates, and
the aoperations for the carrying out of which consent is required.

L. (1) ¥here an application for consent is made under this Order, the authority

nay grant such consent either unconditionally, or subject to such conditions
(including conditions requiring the replacement of any tree by one or more trees
on the site or in the immediats vicinity thereof), as the authority may think
fit, or may refuse consent.

Provided that where the application relabgs to any woodland specified
in the First Schedule to this Order the authority shall grant consent so far
as accords with the principles of good forestry, except where, in the opinion
of the authority, it 1s necessary in the interests of anenity to maintain the
special character of the woodland or the woodland character of the area, and
shall not impose conditions on such consent requiring replacement o replanting.

(2) The authorlty shall keep a reglsuer of 21l appllcatlons for consent

"we"authorlty’thereon;Aanydhompeubstlon“a ardedmln donéequence”ofrﬂww
such declsion and any directions as to replanting of woodlands; and every
such register shall be availsble for inspection by the public at all reascnable
hours. - '
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"ba  Where the authority refuse consent under this Order or grant such consent

subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refusing or granting consent
that they are sotisfied -

(a) that the refusal or condition is in the interests of good
forestry; or

(b) in the case of trees other then treés'comprised in ﬁoodlands,
thap the treses have an oubstanding or special amenity value.

6. (1) TVhere consent is grented under this Order to fell any part of a
woodland then unless -

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land wndsr Part IIT of the Aot, or

(b) +the authority with the approval of the Minister dispense with
replanting,

the authority shall give to the owner of the land on which that part of the woodland
is situated a directlon ip writing specifying the manner in which and the time
within which he shall replant such land and where such a direction is given

and the part is felled the owner shall subject to the provisions of this

Order replant the said land in accordance with the dirsction.

(2) Any direction given under paragraph (1) of this Article may include
requirenents as to ~

(a) species; .

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for protection
of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measures against fire.

7+ The vrovisions set out in the Third Schedules to this Order, being provisions.
of' Part IIT of the Act adapted and modified for the purpases of this Order,
shall apply in relation thereto.

8. Subject to the provisions of this Order, any person who has suffered danage
or has inourred expenditure in consequence of any refusal of consent under this
Order or of eny grant of any such consent subjeoct to conditions, shall, if-hse
mekes a claim on the authority within the time and in the manner prescrlbad

by this Urder, be entitled to recover from the authorlty compensation in
raspect of such aamage or expenditure.

Provided that no coppensation shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of consent
in the case of any trees the subjsct of & certificate in accordance with
Articls 5 of this Order.

9. In assessing compensation payable under the last preceding Article or
under Sectlon 22 of the Act as applied by this Order account shall be taken

of's

(8) any conpensation or contribution which has been paid in
respect of the same trees under the terms of this or any ) i
other Tree Preservation Order under Section 28 of the Act .
or under the terms of any Interim Preservation Order made
under Sﬂctlon 3 of the Town and Gountry Planning

OOOno IS

”mas"-een'pald ar whlch'could have baen clalmed
under any provision relating %o the preservatlon af
trees or protection of woodlands contained in an
~operative scheme under the Towm and Country Plannlng
Lot, 1932, and
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9. (b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the clain.

10, (1) A claim for compensation under this Order shall be in witing and
shall be mads by serving it on the authority such ssrvice to be effected

by delivering ths claim at the offices of the authority addressed to the
Clerk thereof or by sending it by'prepaid post so addressed.

(2) The time within which any such cleim shall be made as aforesaid shall
be a period of twelve months from the d~te of the deeision of the authority, or of
the Minister, as the case may be, or where an appeal has been made to the
Minister against the decision of the authority, from the date of the Geeision
of the Minister on the appeal.

1.  Any question of cisputed compensation shall be determined in accordance
with the provisions of Section 110 of the Act.

12.  Any person contravening the provisions of thia Order is guilty of en
offence under subsection [6? of Section 28 of the Act and liable on summary
conviction to a fine not exceeding fifiy pounds; and if in the case of a
cuntinuing offence the contravention is continued after conviection he is guilty
of & further offence thereunder and liable on summary conviotion to an additional
fine not exceeding forty shillings for every day on which the contravention
is 80 continued. : :

TaeesS Seecwied Inowioug FIRST SCHEDULE
s A

Nene
GRouPS of TREES WOODLANDS
None LWl a continuous black line on the map)

" No. on '
Map Description Situation
W.1 ¥ixed bhardwoods consisting mainly of Paroels Nos. 62 and

Sycamore, Ock, ish and Elm, part 59.
0.3. Sheet 201~-10.

Ordnancé‘sheet referred to is of the Yorkshire (West Riding) Revision
of 1934 on a scale of 1/2500. Parcel numbers refor to the Urban
District of Shipley. :

SEGOND SCHEDULE

_ This Order shall not apply so as to require the consent of the
authority

(1) to the cutting down, topping or lopping of any tree that is
dying or dead or has become dangerocus; .

(2) to the cutting dowm, topping or lopping of any tree -

(a) in compliance with an obligation irposed by or
* under an Act of Parliament;

(b) in pursuance of the power conferred on the Postnaster
General by virtue of Section 5 of the Telegreph
(Construction) act, 1908;

(¢) 1ia pursuance of the powers conferred by Section 24
of the Regulation of Railways Act,_1868;

"(dj_”fbf-éhe purpose of ureventing or abating a
nuisance;
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{e) in the case of & statutory undertaker where the land on
which the tree is situated is opergtional land as defined
by the Act and either works on such land cannot otherwise
be carried out or the cutting down, topping or lopping
is for the purpose of securing safety in the operation
of the undertaking;

(£) by or at the raquest of an Electricity Board within the
meaning of the Electricity Act, 1947, where such tree
obstructs the construction by the Board of any main
transmission line or other electric line within the
meaning respectively of the Electrieity (Supply) Act,
1919, and the Flectric Lighting Act, 1882, or interferes
or would interfere with the maintenasnce or working
of any such line.

(g) where imuediately required for the purpose of carrying
out development authorised by a plasnning permission
granted on an application made undsr Part IIT
of the Act, or deemed tu have been so granted
for any of the purposes of that Part.

THIRD SCHEDULE .

Provisions of Part III of the Act as adapted and modified to apply
to this Order.

15, (1)The Minister may glve directions to the authority requiring

that any application for consent under the Order, or all such applications
of any clasa specified in the direetions, shall be referred to the Hinister
instead of being dealt with by the authority, and any such application
shall be so referred accordingly.

(2) Where an application for consent under the Order is referred to
“the Kinister under this section, the provisions of Articles L and 5 of the
Order shall apply in relation to the determination of the application by the
Minister as they apply in relation to the determination of such applications

by the Authority.

Provided that before determining any such appliocation the Kinister
shall, if either the applicant or the suthority so desire, afford to them
an opportunity of appearing before and being heard by a person appointed
by the ¥inister for the purpose.

(3) The deoision of the Minister on all applications referred to him
under this section shall be final.

16. (1) Vhere application is mdew for consent under the
Order and that consent is refused by " guthority or is grented by them
subject to conditions or where any certificate or dirceticon is given by the
authority, then if the applicant is aggrieved by their decision on the
application, or by any such certificate, or if the person directed is aggrieved
by the direction, the applicant or that person, as the case may be, may,

by notiow in writing served within 28 days from the receipt of notifieation

of their decision, certificate or direction, or such longer period as the
Kinister may allow, appeal to the Minister.

(2) When an appeal is brought under this section from a decision
certificate or direction of the authority, the Kinister may allow or dismiss
the appeal or may reverse or vary any part of the decision of the authority,
whether or not the appeal relates to that part, or may cancel any certificate
or cancel or vary any direction, and may deal with an application as if it
had been mads to him in ths first instance, and the provisions of the last
foregoing section shall apply, subject to any necessary modifications in

7 -

g ey apply in relation to the determin
of an applicetion referred to him under that sectione.

by the Minister
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SHIPLEY UHPAN DISTRIGT ‘
Tree Preservation Order No. 2, 1960
—eeB8nkfiold Rogd

EIRST SOUFDULE

' WOCDLARDS
(within a continuous black line on the. map)

Fo. on Descrintion Situation
Hap :
.1 Mixed hardwoods consisting mainly  Parcels Nos. 62 and
of Sycamore, Oak, Ash and Eim pu‘t 59.

0.S. Sheet 201-10

Ordnance sheet referred to is of the Yorkshire (West Riding) Revision of
1934 on a scale of 1/2500. Parcel numbers refer to the Urban District of
Shipley.
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. (3) Unless within two months from the date of receipt of an application

for consent under the Order, or within such extended period as may at any
time be agreed upon in writing between the applicant and the authority, the
authority either -

(a) @give notice to the applicant of their decision on the
application; or

(b) give notice to him thet the application has been referred
to the Minister in accordance with the direotions given
by him under the last foregoing section;

the provisions of sub-section (1) of this seotion shall apply in relation

to the application as if the consent to vhich it relates had been refused
by the authority, and as if notification of their decision had been received
by the applicant at the expiration of the said period of two months or the
extended period agreed upon as aforesaid, as the case may be. '

21. (1) Subject to the provisions of this seotion, if it appears to the
authority that it is expedient that any consent under the Order granted on an
application made in that behalf should be revoked or modified, they may by
order revoke or modify the consent to such extent as appears to them to be
expedient as aforesaid:

3

Provided that no such order shall take effect unless it is confirmed
by the ¥inister, and the Minister may confirm any order submitted to him for the
purpose either without modification or subject to such modifications as he
considers expedient. ‘

(2) Vhere an suthority submit en order to the Minister for his confirmation
under this Section, that authority shall furnish the Minister with a stetement
of their recaon for making the order and shall serve notice of the making
of the order on the owner of the land, and on any other person who in their
opinion will be affected by the order, and if within the period of 28 days -
from the service thereof any person on whom the notice is served so requires,
the Minister shall, before confirming the order, afford to him and to the
authority zn opportunity of appesring before and being heard by a person
appointed by the inister for that purpose.

(3) The power conferred by this section to revoké or wodify a consent
may be exercised at any time before the operations for which consent has
been given have been completed.

. Provided that the revocation or modification of consent shall not
affect so much of those operations as has been carried out before the date
oni which the order was confirmed as aforesaid.

(h)_ Fhere a notice has been served in accordance with the provisions

of sub-section (2) of this Section, no operations op Further operations as

the cese may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Minister under sub-section (1) of this Section,

22, (1) ¥here any person is affected by an order under the last foregoing
Section, or by a notice served on him under sub-section (2) of the foregoing
Ssotion in a case where the order is not confirmed, then, if on a ¢laim made

to the authority within the time and in the manner prescribed by Artiels 10

of the Order it is shown that he has incurred expenditurs in carrying out work
which is rendered abortive by the revooation or modification or stay of

operations, as the case may be or has otherwise suffered loss or damage which

is directly attributable to the revocation, modification or stay of operations,

the authority shall pay to %hat person compensation in respect of that expenditure,
loss or damage.

{2) Por the purposes of this Secticn any expenditure incurred on matters
preparatory to acting on the consent shall be deemed %o be included in the
Nl gt 1 ol g ik - RN
i pald L “Section in respect of any work carried
; the period after the making of the Order and hefore the grant of consent
which is rsvoked or modified, or in respect of any other loss or damage (not
?eing loss or demage consisting of the depreciation in value of any interest
in land) frising out of anything done or omitted to be done during that period,

LI b




.’ THE COMMON SEAL of the
i SHIPLEY URBAN DISTRICT

- COUNCIL was hereunto
affixed this Ninth day of i

L.3S.

December, 1960, in the
presence of:i-

A. SWIFT
Chairman
ERNEST PEARS

Clerk and Solicitor.

; L.3. The Minister of Housing and Local Government
! hereby confirms the foregoing Order subject
to the modifications shown in red ink thereon.

Given under the official seal of the
Minister of Housing and Local Government
this twenty-seventh day of January
nineteen hundred and sixty~one

¥. ¥. B. BELL

I ' Assistant Secretary,
' Ministry of Housing and Local Government.




